
 

1 

DAILY VOCAB DIGESTIVE (27
th

-NOVEMBER-2021) 

 Plot-1441, Opp. IOCL Petrol Pump, CRP Square, Bhubaneswar-751015 

Ph. :8093556677, 9040456677, Web :www.vanik.org, E-mail : vanikbbsr@gmail.com 
 

 

In recent weeks, the Supreme Court of India’s collegium has been busy. New judges have been 

appointed to the Court on its advice and long overdue vacancies have been filled up. Now, after a meeting 

held on September 16, the body has made proposals to alter the existing composition of various High Courts. 

When these recommendations are notified, new Chief Justices will be appointed to as many as eight different 

courts, five existing Chief Justices will swap positions with others, and a slew of puisne judges will be moved 

to new courts. 

 

A need for transparency 

These recommendations are seen as reflective of a new and proactive collegium. A resolve for 

swiftness is fine as far as it goes; clearing up vacancies is a minimal requirement of a functioning system. 

What ought to concern us, though, is that long-standing apprehensions about the collegium’s operation 

remain unaddressed: specifically, its opacity and a lack of independent scrutiny of its decisions. These 

misgivings are usually seen in the context of a battle between the executive and the judiciary. Less evident is 

the effect that the failings have on the status of the High Courts. Today, even without express constitutional 

sanction, the collegium effectively exercises a power of supervision over each of the High Courts.  

For nearly two years, despite vacancies on the Bench, the collegium made no recommendations for 

appointments to the Supreme Court. The conjecture in the press was that this logjam owed to a reluctance 

amongst some of its members to elevate Justice Akil Kureshi to the Court. Indeed, it was only after a change 

in its composition that the panel recommended on August 17 a list of names for elevation. This list did not 

contain Justice Kureshi’s name. 

The perfunctory nature of the collegium’s resolutions means that we do not know the reasons for his 

exclusion. We also do not know why five Chief Justices, including Justice Kureshi, and several other puisne 

judges are now being transferred to different courts. This is not to suggest that these decisions are 

unfounded. It is possible that each of the choices made is predicated on administrative needs. But whatever 

the rationale, surely the public has a right to know. 

 

The middle course 

Separation of powers is a bedrock principle of Indian constitutionalism. Inherent in that idea is the 

guarantee of an autonomous judiciary. To that end, the process of appointing and transferring judges 

assumes salience. But the question of how to strike a balance between the sovereign function of making 

appointments and the need to ensure an independent judiciary has long plagued the republic.  

The Constitution’s framers wrestled over the question for many days. Ultimately, they adopted what 

Dr. B.R. Ambedkar described as a “middle course”. That path stipulates the following: Judges to the Supreme 

Court are to be appointed by the President of India in consultation with the Chief Justice of India (CJI) and 

such other judges that he deems fit. Judges to the High Courts are to be appointed by the President in 

consultation with the CJI, the Governor of the State and the Chief Justice of that court. In the case of 

transfers, the President may move a judge from one High Court to another, after consulting the CJI. 

 

Where primacy rests 

In this design, there is no mention of a “collegium”. But since 1993, when the Supreme Court 

rendered a ruling in the Second Judges Case, the word consultation has been interpreted to mean 

“concurrence”. What is more, that concurrence, the Court held there, ought to be secured not from the CJI 

alone, but from a body of judges that the judgment described as a “collegium”. Thus, the Court wound up 

creating a whole new process for making appointments and transfers and carved out a system where 

notional primacy came to rest in the top echelons of the judiciary.  

This procedure has since been clarified. The collegium for appointments to the Supreme Court and 

for transfers between High Courts now comprises the CJI and his four senior-most colleagues, and for 

appointments to the High Courts comprises the CJI and his two senior-most colleagues. When appointing 

judges to the High Courts, the collegium must also consult other senior judges on the Supreme Court who 

had previously served as judges of the High Court under consideration. All of this is contained in a 
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“Memorandum of Procedure” (MoP). But there is, in fact, no actual guidance on how judges are to be 

selected. 

 

The NJAC and after 

In 2015, Parliament sought to undo the labyrinthine procedures put in place by the Court through 

the 99th Constitutional Amendment. The National Judicial Appointments Commission (NJAC), that the law 

created, comprised members from the judiciary, the executive, and the lay-public. But the Court scuppered 

the efforts to replace the collegium and it held in the Fourth Judges Case that judicial primacy in making 

appointments and transfers was an essential feature of the Constitution. In other words, the Court held that 

a body that found no mention in the actual text of the Constitution had assumed a position so sacrosanct 

that it could not be touched even by a constitutional amendment. 

To be sure, the NJAC was far from perfect. There were legitimate fears that the commission might 

have resulted in the appointment of malleable judges. Therefore, it is plausible to argue that until a proper 

alternative is framed, the collegium represents the best solution; that allowing senior judges of the Supreme 

Court primacy in matters of appointments and transfers is the only practical way to guarantee the 

independence of the judiciary.  

But when the Court struck down the NJAC, it also promised to reform the existing system. Six years 

down the line those promises have been all but forgotten. A new MoP, for instance, is nowhere in sight. The 

considerations that must go into the procedure for selecting judges is left unexplained. The words “merit” 

and “diversity” are thrown around without any corresponding debates on what they, in fact, mean. 

Somehow, amidst all of this, we have arrived at a consensus that enveloping a veil over the process of 

selection is essential to judicial autonomy, and that there is no legitimate reason why the public ought to 

know how judges are chosen and transferred. 

In the case of the latest set of recommendations, five Chief Justices of High Courts have been reshuffled. Our 

constitutional scheme envisages no power of administrative superintendence in the Supreme Court over the 

High Courts. But when transfers are made routine, when the process of appointing Chief Justices to High 

Courts is shrouded in secrecy, a de facto system of oversight is put in place. 

 

Getting back the shine 

It is clear that we have come a long way from a time when Chief Justices of High Courts declined 

invitations to the Supreme Court, because they valued the work that they were already entrusted with. 

Restoring High Courts to that position of prestige must be seen as essential to the process of building trust in 

our Constitution. Achieving this will no doubt require more than just a tweak in the process of appointments. 

But what is clear is that the present system and the mysteries underlining the decision-making only further 

dilute the High Courts’ prominence.  

When Chief Justices are moved around with alacrity, and when they are accorded tenures lasting a 

matter of months, at best, it is impossible for them to make any lasting changes. At some point we must take 

seriously the task of reforming the existing scheme, because the status quo is ultimately corrosive of the very 

institutions that it seeks to protect. 

 

 

 overdue (adjective) – pending, remaining, 

outstanding, delayed, belated. 

 composition (noun) – structure, formation, 

organization. 

 as many as (phrase) – considerable, substantial. 

 swap (noun) – exchange, interchange. 

 slew of (noun) – a large number of, lot, range. 

 puisne (noun) – denoting a judge of a (superior) 

court who is inferior in rank to the chief justice. 

 reflective (adjective) – thoughtful. 

 pro-active (adjective) – aggressive. 

 resolve (noun) – determination, willpower, 

firmness, resolution, courage. 

 swiftness (noun) – quickness, rapidity, speed. 

 as far as (phrase) – to the extent that. 

 as far as something goes (phrase) – with regard 

to, concerning, about. 

 ought to (modal verb) – must, should. 
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 long-standing (adjective) – persistent, continuing 

(for a long time). 

 apprehension (noun) – anxiety, worry, disquiet, 

concern, tension. 

 unaddressed (adjective) – unnoticed, not 

considered, not dealt with, not tackled. 

 opacity (noun) – opaqueness, non-transparency, 

obscurity, lack of clarity. 

 scrutiny (noun) – examination, inspection, 

investigation. 

 misgivings (noun) – doubt, suspicion, distrust, 

apprehension. 

 context (noun) – circumstances, conditions, 

situation. 

 the executive (noun) – the executive is a branch 

of government that enforces the law as written 

by the legislature and interpreted by the 

judiciary. 

 failing (noun) – fault, shortcoming, weakness, 

imperfection, defect, flaw. 

 constitutional (adjective) – legal, lawful, 

legitimate. 

 sanction (noun) – approval, support, acceptance. 

 exercise (noun) – task, assignment; operation. 

 supervision (noun) – observation, inspection, 

guidance. 

 bench (noun) – a court of law with a number of 

judges. 

 conjecture (noun) – surmise, notion, thought, 

speculation, supposition. 

 logjam (noun) – backlog, accumulation, pile-up, 

excess (of pending work). 

 owe (verb) – have something due to. 

 reluctance (noun) – unwillingness, disinclination, 

hesitation. 

 amongst (preposition) – between, with one 

another, together. 

 elevate (verb) – promote (to a higher 

position/level). 

 elevation (noun) – promotion.  

 perfunctory (adjective) – casual, uninterested, 

careless. 

 resolution (noun) – decision, intention, plan, 

purpose. 

 unfounded (adjective) – groundless, baseless, 

unjustified. 

 predicate on/upon (phrasal verb) – base, be 

dependent, found, premise. 

 rationale (noun) – reason, logic, grounds, basis, 

motive. 

 middle course (noun) – a moderate approach 

which is in between the two (contrasting) 

options you are considering. 

 course (noun) – plan of action, course of action; 

approach, procedure. 

 bedrock (noun as modifier) – core, basis/base, 

foundation. 

 constitutionalism (noun) – limited/ 

restrained/controlled government. 

 inherent (adjective) – implicit, intrinsic, 

fundamental, basic. 

 autonomous (adjective) – independent, self-

determining, self-sufficient. 

 judiciary (noun) – judges (as a group/as a whole). 

 to that end (phrase) – for that reason. 

 salience (noun) – prominence, importance, 

significance. 

 strike a balance (phrase) – find a fair & 

reasonable line of action between two 

contrasting things. 

 plague (verb) – bother, disturb, trouble, irritate, 

worry, annoy, vex. 

 wrestle (verb) – grapple, fight, struggle, contend. 

 stipulate (verb) – demand, require, insist on, 

specify, state (something (requirement) clearly). 

 deem (verb) – regard as, consider, view as. 

 primacy (noun) – importance, priority, 

preference. 

 render (verb) – make, cause to be, cause to 

become. 

 ruling (noun) – judgement, adjudication, verdict. 

 interpret (verb) – understand, construe, take to 

mean. 

 concurrence (noun) – agreement, acceptance, 

approval. 

 what is more (phrase) – to add an extra 

statement supporting/emphasizing previous one. 

 hold (verb) – decide, rule (a judgement/verdict). 

 wind up (phrasal verb) – conclude, bring to a 

close, end/finish. 

 carve out (phrasal verb) – establish, develop, 

create something (by taking something from a 

larger whole) with effort. 

 come to rest (phrase) – a standstill, a halt, a stop. 

 echelon (noun) – level, rank, grade (in an 

organization). 

 Memorandum of Procedure (MoP) (noun) – a 

guideline for the selection of high court judges. 

 National Judicial Appointments Commission 

(NJAC) (noun) – The National Judicial 
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Appointments Commission (NJAC) is a 

constitutional body proposed to replace the 

present Collegium system of appointing judges. 

They will be selected by the commission, whose 

members will be drawn from the judiciary, 

legislature and civil society. 

 seek (verb) – try, aim, attempt. 

 undo (verb) – cancel, reverse, revoke, nullify, 

invalidate. 

 labyrinthine (adjective) – complicated, intricate, 

complex; confusing, baffling, perplexing, 

mystifying, bewildering. 

 put in place (phrase) – establish, set up, 

create/form. 

 the Constitution (Ninety-ninth Amendment) 

Act, 2014 (noun) – New articles 124A, 124B and 

124C were inserted. Articles 127, 128, 217, 222, 

224A, 231 were amended. The amendment 

provided for the formation of a National Judicial 

Appointments Commission. The National Judicial 

Appointments Commission (NJAC) Act and the 

99th Constitutional Amendment which sought to 

give politicians and civil society a final say in the 

appointment of judges to the highest courts. 

 lay (adjective) – non-professional, amateur, non-

specialist, non-technical, untrained, unqualified, 

inexpert. 

 scupper (verb) – ruin, destroy, devastate, wreak 

havoc on, damage, spoil, mess up. 

 sacrosanct (adjective) – inviolable, sacred, 

protected (a principle). 

 to be sure (phrase) – certainly, surely; used to 

highlight something. 

 far from (phrase) – not, not at all. 

 legitimate (adjective) – legal, lawful, 

constitutional. 

 result in (phrasal verb) – cause, bring on, bring 

about. 

 malleable (adjective) – easily influenced; 

cooperative, adaptable. 

 plausible (adjective) – probable, possible; 

believable, conceivable. 

 strike down (phrasal verb) – abolish, annul, 

nullify (a law or regulation). 

 down the line (phrase) – at a further point, at a 

later point. 

 for instance (phrase) – as an example. 

 in sight (phrase) – observable, noticeable, visible, 

recognizable, near at hand. 

 merits (noun) – an essential inherent quality 

(rights and wrongs only) while evaluating a case 

(not by external aspects). 

 throw around (phrasal verb) – share, exchange, 

discuss, advise, argue, brainstorm, consult, 

huddle (e.g. idea). 

 corresponding (adjective) – comparable. 

 amidst (preposition) – amid, in the middle of; 

during. 

 arrive at (verb) – reach a decision/conclusion; 

attain, accomplish. 

 consensus (noun) – an idea or opinion that is 

shared by all the people in a group. 

 (draw) a veil over (phrase) – avoid discussing 

something (troublesome/unpleasant). 

 reshuffle (verb) – interchange, regroup. 

 envisage (verb) – expect, intend, propose, 

envision, contemplate. 

 superintendence (noun) – management, 

supervision, administration. 

 shroud (verb) – cover, cloak, veil, conceal/hide. 

 de facto (adjective) – Latin, literally ‘of fact’; 
existing, actual, effective. 

 oversight (noun) – supervision, surveillance, 

superintendence, inspection.  

 come a long way (phrase) – to become very 

successful; to make considerable progress. 

 entrust (verb) – give responsibility for, assign, 

confer on, bestow on, vest in. 

 prestige (noun) – status, standing, stature, 

image. 

 alacrity (noun) – readiness, willingness, 

swiftness, promptness. 

 accord (verb) – give, grant, present, award. 

 tenure (noun) – term, time, period, stint (in 

office); incumbency. 

 at best (phrase) – only, merely. 

 lasting (adjective) – long-lasting, long-lived, long-

term, permanent, deep-rooted, indelible. 

 status quo (noun) – the present situation, the 

current state, the existing state of affairs. 

 corrosive (adjective) – destructive, damaging, 

harmful. 
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